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54



https://www.britannica.com/topic/Allied-Powers-international-alliance
http://avalon.law.yale.edu/20th_century/leagcov.asp
http://avalon.law.yale.edu/20th_century/leagcov.asp

Lalall cuily cddd Ao
Blsall iy liusysS ¢ Sl — dand sall &Ll dnolodl (g yaund daSonn &390 drale dloo
YOOA clids (V) sasll—( ¥ )alouwll
ISSN 2518-6566 (Online) - ISSN 2518-6558 (Print) : Joull casuad! @i LFU

(Cold War History) ;,ailiaSly asila g3 asydu idlgos cogimylon o cuudaw LuSdas d oo cliady o g5 dyydw o9l
a

4yl paSay ailyianls 950 1929 gos o oS LdMwgSay Jhad Fdlgos wgoyaw a4 slausogsa
893 so9dgl> 1992 do WigaaSan Luogds glos d o LilgyS o LSl o9l w lyaamoglaa 1991/6/25
d. 0 Iaayaw goldss 930U STyam WL olhiss egdimler [0S 9 Liwsy Silabuge gylasS elislS . ailaSl,
9 soldes (Shyad Jortwgys 690 4. 9 Cangys slods Syad (S go8auwsS JSoslagS g9 4y 1998 s
(gyaaoyly &y g0 garions oligy o yad pd) dlgos a3 (KansS ilsyosraes o oSailaluse sowsS S yawdad
135S 989u9S sailgey 330 uslSogei SSay 09l i 335 & g Lusuw yaw 0338 b iysd 95U @ yaw SlSojze
& pideds o Lilagy 513 2008/2/ 18 o 155045 9 yaa 0998 9msS (yaud o giandlSay g3y SandSly gles gosauyam
el oy A pad i g0 wliyleuyy sidadd. liwogly oy (Sl ¢33 SBLol o Luwgy <5 (Saqli @ gdi pilog
633 G853 Ayt cWaIMSY oyl oS 4y rasly 9ay idgosss (Bals Lilizgls oS (Sdgessr luly oy & ignan o
5190915539l Dalgos clilangS JS ol 5B 5usS cosasyau sy 094y ulips o3 U 9 s Sdgossr iy SilSleay
>.(P. Joseph, E. 2013) Sidgesgs (BansS goliSils Sy ) d 0gaighSeS " epSKrdn " o " G " pdial pdd
090 Sy Salis by Jisdads g 0glys ulew iy assogiy S 4y gya@gar Sl Jbdad g
QB bl " 0y il pomban yau dilsos clin oS w03l oo Slaile Jal el 4 OiSes Segei Sy
ped o gosapyan SULEh wogailudan Oola . lalay o (SeSU & Sy Sal S (Sdgessy luly
s 355z " 4y ol 03Lal anli ay Sedgessn SLuly 4 3s o wlgamiy 4 KIS 09sdgusS lsluiamos
s3idalioy d yos Lusw S0y0ms )9S 91 bl Sauogus a4y olalgan coyaisla (1S0s Loy (S5 ezl ey
Sidgossn aluly Sloay o S Suaas juaads °.(Reynolds, P., 2008)csSos slajan s s oS wlyls Sidlgos

09aies gagme 1.1

S0y JaSllg g it Joan §UgB peSog o (yuShuog gasuie A ()5S 30935umdy 0 9anisi pd
SO0 3t 9 33S By oy g3y a)S a pdugs 2Uigd &l 9 Dlses 989umgS (o3 anydus sy s &) 3aSylS (yogls-
(1303 aSoganiel golsSarman yay guiledsS 9 sl gogdilanadog Jgan Seganiei (Sl

Sogds 595 s0ladS o uss o g39ia 9 03lay0s paSay Ly d 09 gy iy s ) 0gdisigl pd
9 895 dydw J3xS JSaulis g o3 Kudny Sos50m gdigilr Sy 304 93 oK pign vy« ySos liniawos

* Cold War History [ Online] http://wwuw.history.com/topics/cold-war/cold-war-history. [ Accessed, Nov. 10, 2017].
> Joseph, E.P.,(2013) Kosovos Independence and Secessionist Movements: Dire Consequences or Bengin Impact? Jhns Hopkins Scholl

of Advanced International Studies. 12 March 2013. P.6.

® Reynolds, P., (2008) Lega Furore over Kosovo's recognition, BBC News, Feb. 16, 2008,

http://news.bbc.co.uk/2/hi/europe/7244538.stm
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" Resolution 1244 directed UNMIK (https:/documents-dds-
ny.un.org/doc/UNDOC/GEN/N99/172/89/PDF/N9917289.pdf?OpenElement )

® Resolution 1244 directed UNMIK to:1 .perform basic civilian administrative functions; 2. promote the establishment of substantial
autonomy and self-government in Kosovo; 3. facilitate a political process to determine Kosovo's future status; 4.coordinate
humanitarian and disaster relief of all international agencies; 5.support the reconstruction of key infrastructure; 6.maintain civil
law and order; 7.promote human rights; and 8. assure the safe and unimpeded return of all refugees and displaced persons to
their homes in Kosovo.

® United Nations Interim Administration Mission in Kosovo (UNMIK)
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19 Buchanan, A., (2007) Secession, Stanford Encyclopedia of Philosophy, 2007.

' W. McGee, R.(1994) Secession Reconsidered, the Journal of Libertarian Studies, Fall 1994.

12 Decomposing the Nation-State

3 N. Rothbard, M.,(1994) Nations By Consent: Decomposing The Nation-State. Journal Of Libertarian Studies 11:1. Fall 19841: 1-10.
1994 Center For Libertarian Studies
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“If any State in the Union will declare that it prefers separation with the first alternative, to a

" continuance in union without it, | have no hesitation in saying, 'let us separate”'. Leicester Ford, P., 1905).

 Buchanan, A., (1991) Secession: The Morality of Political Divorce From Fort Sumter to Lithuania and Quebec, West View Press,

1991.[ Protecting Legitimate Expectations, Self Defense, Protecting Majority Role, Minimization of Strategic bargaining, Soft
Paternalism, Threat of Anarchy, Preventing Wrongful Taking, Distributive Justive]

> Justification
'® Buchanan, J. (1860) Fourth Annual Message to Congress on the State of the Union .

http://www.presidency.ucsb.edu/ws/?pid=29501 .December 3, 1860

7 Leicester Ford, P., (1905). The Works of Thomas Jefferson Volume 11. The Knickerbocker press. NY & London. P.538, seee also,

Thomas Jefferson to William H. Crawford, 20 June 1816 [Online] https://founders.archives.gov/documents/Jefferson/03-10-
02-0101
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'8 pavkovic A., (2003) Secession, Majority Rule and Equal Rights: a Few Questions, Macquarie University Law Journal, 2003.

¥ Anarcho Capitalism, Viable Political order, Democratic Secessionism Tterritorial community, Communitarian Secessionism,
participation-enhancing, Cultural Secessionism, The Secessionism of Threatened Culture.

2 3 cardinal principle

2! no derogation is permitted.
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22 Background Information, The Atlantic Charter August 14, 1941. www.atlanticcharter.ca/backgroundinfo.php .[ 1.no

territorial gains sought by the United States or the United Kingdom; 2. territorial adjustments must be in accord
with wishes of the people; 3. territorial adjustments must be in accord with wishes of the people; 4. trade barriers
lowered; 5. global economic cooperation and advancement of social welfare; 6. freedom from want and fear; 7.
freedom of the seas; 8. disarmament of aggressor nations, postwar common disarmament.]

2 Universal Declaration of Human Rights [Online] http://www.un.org/en/udhrbook/pdf/udhr_booklet_en_web.pdf. [ Accessed augu.
25, 2016].

% 1. The subjection of peoples to alien subjugation, domination and exploitation constitutes a denial of fundamental
human rights, is contrary to the Charter of the United Nations and is an impediment to the promotion of world
peace and co-operation; 2. All peoples have the right to self-determination; by virtue of that right they freely
determine their political status and freely pursue their economic, social and cultural development; 3. Inadequacy
of political, economic, social or educational preparedness should never serve as a pretext for delaying
independence;4. All armed action or repressive measures of all kinds directed against dependent peoples shall
cease in order to enable them to exercise peacefully and freely their right to complete independence, and the
integrity of their national territory shall be respected; 5. Immediate steps shall be taken, in Trust and Non-Self-
Governing Territories or all other territories which have not yet attained independence, to transfer all powers to
the peoples of those territories, without any conditions or reservations, in accordance with their freely expressed
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will and desire, without any distinction as to race, creed or colour, in order to enable them to enjoy complete
independence and freedom;6. Any attempt aimed at the partial or total disruption of the national unity and the
territorial integrity of a country is incompatible with the purposes and principles of the Charter of the United
Nations; 7. All States shall observe faithfully and strictly the provisions of the Charter of the United Nations, the
Universal Declaration of Human Rights and the present Declaration on the basis of equality, non-interference in
the internal affairs of all States, and respect for the sovereign rights of all peoples and their territorial integrity.)
http://www.un.org/en/decolonization/declaration.shtml.

% Declaration on the Granting of Independence to Colonial Countries and Peoples .
http://www.un.org/en/decolonization/declaration.shtml and see,
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf

% Declaration on the Granting of Independence to Colonial Countries and Peoples «General Assembly Resolution 1514 (XV); General
Assembly Resolution defining the three options for self-determination, General Assembly Resolution 1541 (XV);General
Assembly Resolution establishing the Special Committee on Decolonization, General Assembly Resolution 1654 (XVI); and,
The Vienna Declaration and Programme of adtion adopted by the World Conferance on Human Rights in 1993.

NIndigenous

%8 United Nations Declaration on the Rights of Indigenous Peoples [Online]
http://www.un.org/esa/socdev/unpfii/documents/DRIPS_en.pdf [ Accessed augu. 26, 2016].

% |nternational Covenant on Economic, Social and Cultural Rights <Adopted and opened for signature, ratification and accession by
General Assembly resolution 2200A (XXI) of 16 December 1966, entry into force 3 January 1976, in accordance with article
27[Online] http://www.ohchr.org/EN/Professionalinterest/Pages/ CESCR.aspx. [ Accessed Augu 25, 2016].
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31.(among States in accordance with the Charter of the United Nations, 2625 (XXV)
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* entitled

%1 Declaration on Principles of International Law concerning Friendly Relations and Co-operation among States in
accordance with the Charter of the United Nations, 2625 (XXV).[ Online] http://un-documents.net/a25r2625.htm.
[ Accessed Augus, 23, 2016]. (1.The establishment of a sovereign and independent State, the free association or
integration with an independent State or the emergence into any other political status freely determined by a
people constitute modes of implementing the right of self-determination by that people; 2.Every State has the duty
to refrain from any forcible action which deprives peoples referred to above in the elaboration of the present
principle of their right to self-determination and freedom and independence. In their actions against, and
resistance to, such forcible action in pursuit of the exercise of their right to self-determination, such peoples are
entitled to seek and to receive support in accordance with the purposes and principles of the Charter;3. The
territory of a colony or other Non-Self-Governing Territory has, under the Charter, a status separate and distinct
from the territory of the State administering it; and such separate and distinct status under the Charter shall exist
until the people of the colony or Non-Self-Governing Territory have exercised their right of self-determination in
accordance with the Charter, and particularly its purposes and principles; 4. Nothing in the foregoing paragraphs
shall be construed as authorizing or encouraging any action which would dismember or impair, totally or in part,
the territorial integrity or political unity of sovereign and independent States conducting themselves in compliance
with the principle of equal rights and self-determination of peoples as described above and thus possessed of a
government representing the whole people belonging to the territory without distinction as to race, creed or
colour).

%2 Equal rights and self-determination of peoples
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% Buchanan ,1997: 55

% Buchanan,1997: 36
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> the European Union Rule of Law Mission in Kosovo (EULEX)

% What is EULEX? [Online]https://web.archive.org/web/20141223075446/http://www.eulex-kosovo.eu/en/info/whatisEulex.php.
[Accessed Oct. 15, 2017].

® Huntington, Samuel P. (1996). The clash of civilizations and the remaking of world order. Simon & Schuster. p. 260.

%2 |_eague for a Democratic Kosovo (LDK)

% Kosovo Liberation Army (KLA)

% The Independent International Commission on Kosovo
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% M. Gallucci, G., (2015). Leaving Serbia and Kosovo to settle things themselves? http://www.transconflict.com/2015/05/leaving-
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™ Louise Arbour (2010) Self-Determination and Conflict Resolution: From Kosovo to Sudan.
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72 US Department of State, Why Kosovo is different.
" Orakhelashivli, A.,(2008) Statehood, recogniton and the united Nations System: A unilateral Declaration of Indepdence in Kosovo.
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™ Garant. P., (2010) Limitations on the right to secede The advisory opinion of the International Court of Justice on Kosovo and the
stability of federations. The Federal Idea, November 2010. http://www.ideefederale.ca/wp/wp-
content/uploads/2010/12/kosovo-eng-15nov.pdf. P.4

" Department of State document, Kosovo's final status: A key to stability and prosperity in the Balkans. http://2001-
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" Fierstein, D., ( 2008). Kosovo's declaration of indepdence: an incident analysis of legality policy and future implications. Boston
University International Law journal, Vol. 26, No. 417. P. 421.

" Crawford, J. R. (2006). The Creation of States in International Law. Oxford University Press. P. 93

"8 Dugard, J. & Raic, D., (2000) Statehood and the Law of Self-determination. pp. 98-99.- p. 427.

" Letter dated 10 November 2005 from the President of the Security Council addressed to the Secretary-General, UN Doc $/2005/709,
10 November 2005, Annex.

8 | etter dated 10 November 2005 from the President of the Security Council addressed to the Secretary-General, UN Doc $/2005/709,
10 November 2005, Annex. P.6
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81 Kosova Declaration Of Indipendence.(2008) http://www.assembly-kosova.org/?cid=2,128,1635
8 Kosovo's independence is legal, UN court rules(2010) . http://www.theguardian.com/world/2010/jul/22/kosovo-independence-un-

ruling

® The Arbitration Commission of the Conference on Yugoslavia

8 Article 5 stipulates:

(1) The territory of the SFRY is indivisible and consists of the territories of its socialist republics.

(2) A republic’s territory cannot be altered without the consent of that republic, and the territory of an autonomous
province — without the consent of that autonomous province.

(3) A border of the SFRY cannot be altered without the concurrence of all republics and autonomous provinces.

(4) A border between republics can only be altered on the basis of their agreement, and in the case of a border of an
autonomous province — on the basis of its concurrence
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8 vallely: P., (2000) The Big Question: Why are so many countries opposed to Kosovo gaining its independence?
http://www.independent.co.uk/news/world/europe/the-big-guestion-why-are-so-many-countries-opposed-to-kosovo-gaining-
its-independence-783977.html .19 Feb .2000.

8 Musgrave, T.D., (1997). Self-determination and national minorities. Oxford University Press. P. 118.
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